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ORDER

1. Brief facts of the case are that the applicant was enrolled in Army Medical
Corps (AMC) on 17.03.2005 as Driver/MT. While undergoing training at No. 1
Military Trailing Battalion, AMC Centre & College, Lucknow, was admitted to
Base Hospital, Lucknow on 13.09.2005 as a case of CNS (INV) GENERALIZED
TONIC CLONIC SEIZURE WITH CALCIFIED GRANULOMA (RT)
FRONTAL LOBE. The Neurophysician of Command Hospital, Lucknow on
08.10.2005 had recommended the applicant for boarding out from service in
category P5. The applicant was brought before Invaliding Medical Board (IMB) on
03.11.2005 at Base Hospital, Lucknow. The disability was held as neither
attributable nor aggravated (NANA) by military service and the disability
percentage was assessed at 50% for five years. The IMB proceedings had been
approved by HQ UB Area, Bareilly on 21.11.2005 and the applicant was medically
invalided out of service w.e.f. 09.12.2005 under Army Rule 13 (3) IV. The
applicant had a total service of 8 months and 23 days at the time of invalidation

from Army. The disability pension claim had been rejected by the competent

authority as the disability was held as NANA.

2. The Counsel for the Applicant submits that after due physical and medical
examination followed by written test, the applicant had been enrolled in the Army.
While undergoing training the applicant was subjected to various physical tests and
had completed 18 weeks of basic training. While being on Guard Duty on
13.09.2005, the applicant had fainted due to weakness and was shifted to Base
Hospital, Lucknow. The applicant had been subjected to a CT scan on 16.09.2005
and later on classified as invalid and discharged from service on 09.12.2005.
Before discharge the applicant was not issued with any Show Cause Notice (SCN)
and was not afforded any opportunity to plead his case. The applicant had got a
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